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I. INTRODUCTION

There wasn't a clear, identifiable emotion in me, except for greed and, possibly, total disgust. I had all the characteristics of a
human being--flesh, blood, skin, hair--but my depersonalization was so intense, had gone so deep, that the normal ability to feel
compassion had been eradicated, the victim of a slow, purposeful erasure. I was simply imitating reality, a rough resemblance
of a human being, with only a dim corner of my mind functioning. Something horrible was happening and yet I couldn't figure

out why--I couldn't put my finger on it. 1

This excerpt from Bret Easton Ellis' American Psycho paints a chilling picture of the typical psychopath--or at least the typical
conception of a psychopath. Marked by a crazed and detached demeanor, with unpredictable and deadly tendencies, psychopaths
are the stuff of nightmares in the mind of the average person. Perhaps, though, these monsters hidden in plain sight have a
distinct advantage over the average person.

Kevin Dutton, a research psychologist at the University of Oxford, makes this claim in his book, The Wisdom of Psychopaths:

What Saints, Spies and Serial Killers Can Teach Us About Success. 2  According to Dutton, “Any situation where you've
got a power structure, a hierarchy, the ability to manipulate or wield control over people, you get psychopaths doing very

well.” 3  In a ranking of professions with the most psychopaths, lawyers come in at number two, after CEOs. 4  While attorneys
might not *288  have the most positive public perception, it is alarming to consider that legal professionals are exceptionally
psychopathic. This discovery might raise several questions: How could a crazed individual operate functionally--or even
successfully--as an attorney? What is it about the legal profession that attracts psychopaths? Am I a psychopath?

The last question is beyond the scope of this note, but the rest of the paper will seek to answer the former questions, positing
that many specific traits of psychopaths are well-suited for, and go hand-in-hand with, many duties of today's lawyers.

II. A BRIEF HISTORY OF PSYCHOPATHY

A. Insanity and Mental Faculties

“Psychopathy was the first personality disorder to be recognized in psychiatry.” 5  It has long been believed that certain

neuropsychological factors are linked to antisocial behaviors, like those of psychopaths. 6  In 1812, Benjamin Rush claimed
“there is probably an original defective organization in those parts of the body which are occupied by the moral faculties of the

mind.” 7  This notion of a person being defective in the mind was considered to be almost binary--normal or defective. Philippe
Pinel, an early nineteenth-century French psychiatrist, was one of the first to realize that notion was not necessarily true and
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to categorize psychopaths using the term manie sans délire, which translates to “insanity without delirium.” 8  This phrase was

used to describe those who were considered mad in aspects of their behavior but did not suffer intellectually. 9  Pinel recognized

that madness and cognitive ability could coexist within the same mind. 10  Prior to his revelation, it was “universally held that
all mental disorders were disorders of the mind; since ‘mind’ was equated with ‘reason,’ only a disintegration in the faculties

of reason and intellect would be judged as insanity.” 11

*289  In the late nineteenth-century, German psychiatrist J.L.A. Koch coined the term psychopastiche, literally, “suffering

soul,” to describe what are now referred to as psychopaths. 12  His pre-Pinel view was that such individuals suffered from

“constitutional inferiorities,” inherent defects existing since birth. 13  This led to the terms “constitutional psychopathic state”

and “psychopathic personality,” both of which were heavily used through the early twentieth-century. 14

In 1909, Karl Birnbaum suggested that the term “sociopath” might be more appropriate. 15  This exemplified a shift away from
the more pejorative view that these individuals were inherently and “constitutionally” bankrupt of moral and mental capabilities,

and toward the notion that their behavior was shaped by societal forces and was disturbed primarily in a societal context. 16

Today, the distinction between sociopathy and psychopathy remains murky. Many psychiatrists use the terms interchangeably,

while some claim psychopathy and sociopathy are two distinct conditions. 17  The American Psychiatric Association does not

specifically recognize either sociopathy or psychopathy as an official psychiatric condition, 18  but rather recognizes “antisocial

personality disorders,” encompassing both sociopathy and psychopathy. 19  This note will take a similar approach, discussing
the disorders without distinction, under the label of “psychopathy.”

B. Notable Psychopaths

When the term “psychopath” is used, most people think of crazed killers, such as Jeffrey Dahmer, John Wayne Gacy, Charles
Manson, and Ted Bundy. While there is no doubt these individuals can be considered psychopaths, not all psychopaths behave
in such a crazed manner. In his book, Dutton presents an analogy as told by a functional psychopath:
*290  A powerful top-of-the-range sports car is neither a good thing nor a bad thing in and of itself, but depends on the person

who's sitting behind the wheel. It may, for instance, permit a skilled and experienced motorist to get his wife to the hospital in
time to give birth to their child. Or, in a parallel universe, run an eighteen-year-old and his girlfriend off a cliff.

... In essence, it's all in the handling. Quite simply, the skill of the driver. 20

For those more skilled “drivers,” their psychopathic tendencies can serve them well. In his book, Dutton paints a vivid picture

of how the first man to walk on the moon used such traits to avoid extraterrestrial disaster. 21  On July 20, 1969, Neil Armstrong
and the Apollo 11 crew had a short window-- measured in seconds--to find a safe place to land the spacecraft on the surface of

the moon. 22  Data later showed Armstrong barely broke a sweat or exhibited signs of stress during one of the most giant leaps

in the history of mankind. 23  Those who are able to control their response to stress in this almost psychopathic manner have a
distinct advantage over the average person, who may fold under such intense pressure.

III. MODERN PSYCHOPATHOLOGY

A. The Mask of Sanity
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The primary advancement in the psychiatric study of psychopathy has been a narrowing and honing of the definition--from a
morally depraved type of insanity to the modern idea of a “personality disorder characterized by a specific complex of affective,

interpersonal, and behavioral traits, as well as a deficit in social cognition and behavior.” 24  Widely regarded as the pioneer of
modern psychopathology, Dr. Hervey Cleckley made waves in the psychiatric community for much of the twentieth century.

In 1941, Cleckley first published his landmark book, The Mask of Sanity. 25  In it, he refined criteria to be used in diagnosing

psychopaths and proposed twenty-one distinguishing features, which he called a clinical profile. 26  One of the most significant
findings in the book was a concise *291  listing of the psychopath's primary traits: guiltlessness, incapacity for object love,

impulsivity, emotional shallowness, superficial social charm, and inability to profit from experience. 27  Cleckley also made a
claim similar to that of Dutton's in The Wisdom of Psychopaths, that such traits are not limited to the ruthless killer wasting away

in prison, but are also applicable to “successful” businessmen, scientists, and physicians, i.e., societally respectable people. 28

Cleckley's theory was that a psychopath's “functional aspect masks or disguises something quite different within, concealing
behind a perfect mimicry of normal emotion, fine intelligence, and social responsibility a grossly disabled and irresponsible

personality.” 29  Because of this pleasant façade, truly disturbed individuals are able to successfully coexist with others without
drawing attention.

B. Modern Diagnosis Methods

Building off of Cleckley's work, Dr. Robert Hare developed tools for diagnosing psychological disorders: the Psychopathy

Checklist (PCL), 30  and later the Psychopathy Checklist-Revised (PCL-R). 31  The PCL-R is said to be “the most widely used

and researched measure for the assessment of psychopathy.” 32  It is so well regarded that PCL-R results are often admitted

into court proceedings for allegedly psychopathic defendants, even in capital cases. 33  The test considers two major sources of

information: self-report on an interview and a review of existing records. 34  The evaluator uses this information to score the

test-taker in twenty behavioral “items” that generate the taker's score out of forty. 35

Also popular in the psychiatric community, but less specifically tailored than the PCL-R, the Diagnostic and Statistical
Manual of Mental Disorders, Fifth Edition (DSM-V) is commonly used to diagnose patients *292  with various psychological

disorders. 36  The DSM-V uses a similar approach to the PCL-R, but does not specifically categorize psychopathy. 37  DSM-V

only specifies “antisocial personality disorder,” which includes psychopathy and other conditions. 38

C. Distinguishing Psychopathic from Psychotic

A layperson is unlikely able to articulate the difference between psychopathy and psychosis, despite significant differences
in the two conditions. According to the U.S. National Library of Medicine, “Psychosis occurs when a person loses contact

with reality[,]” 39  and that person may have delusions or hallucinations. 40  While it is possible a psychopath might have a

psychotic episode, psychopaths are not typically disconnected from reality, enabling them to thrive in life and in their careers. 41

Understanding this distinction is important to understanding how one might function successfully as a psychopath.

IV. THE LEGAL PROFESSION

It would be impossible to create a single personality profile of the successful lawyer, but there are no doubt consistent traits of
many successful attorneys. Some researchers have attempted to investigate and identify the predominate attributes of successful

legal professionals. 42  In terms of perception of lawyers, a 1994 study found that lawyers were thought to be significantly more

“dominant” and “masculine” in a socially positive manner than many other professions. 43  However, actual attributes of today's
lawyers do not always line up with public perception.



PSYCHO LAWYER, QU'EST-CE QUE C'EST: THE HIGH..., 39 Law & Psychol....

 © 2016 Thomson Reuters. No claim to original U.S. Government Works. 4

A. Attributes Prior to Entering Law School

Students choosing to pursue law school tend to share a number of distinguishing characteristics. They are, of course, “highly

focused on academics, *293  have greater needs for dominance, leadership, and attention, and prefer initiating activity.” 44

According to Alfred Adler, a leading researcher on the effects of early-childhood experiences, a remembrance or memory from

a young age can explain the actions of an adult. 45  Therefore, the road to law school, for many students, might be the result
of childhood experiences causing discomfort or feelings of inadequacy, for which the proto-typical law student attempts to

compensate. 46  However, that is not to say that law students are inherently insecure or emotionally crippled. 47  Rather, they

tend to emphasize and value scholastic achievement, reading, and self-discipline over emotions or others' feelings. 48  This can

manifest as a need to avoid feelings of inferiority or assuming subordinate roles. 49  Connie Beck argues that the psychological
distress of law students and lawyers is “not exhibited when the lawyers enter law school, but emerge[s] shortly thereafter and

remain[s], without significant abatement, well after graduation from law school.” 50

B. Attributes of Law Students

In the 1960s, Norman Solkoff conducted studies comparing law students and medical students. 51  He found law students to be
“more extroverted and sociable, more free from anxiety and insecurity, more ebullient and at ease in interpersonal relations,

more ‘masculine’ in orientation and more cynical, less humanitarian, and more authoritarian than medical students.” 52  In
distinguishing high-performing law students from low-performing law students, he found two primary indicators: “IQ score

and ‘the bottom students' exhibition of a greater tendency towards heightened levels of unrealistic self-appraisal.”’ 53

In 1967, Paul Miller also studied the differences between high and low-performing law students. 54  The evidence, which came
from more successful *294  (i.e., less likely to drop out) law students at four law schools, revealed that the likelihood of

dropping out was unrelated to academic promise, but that personality variables did influence the decision to study law. 55

Students who were characterized as “feeling” types were twice as likely to drop out compared to those characterized as

“thinking” types. 56  The personality type that was both overrepresented in law school and had the lowest dropout rate was
one that was characterized as typically “dependable and practical with a realistic respect for facts” and tending to emphasize

“analysis, logic[,] and decisiveness.” 57  He also found that students who preferred to make decisions based on “feeling” were

more likely to drop out than those who preferred to make decisions on the basis of “thinking.” 58  These “thinking” type students

could easily discern inaccuracies, often hurt others' feelings without knowing it, and were excellent problem solvers. 59  Clearly,
these attributes might lend themselves to success in law school.

C. Attributes of Practicing Attorneys

One would expect practicing attorneys to have similar attributes to law students because at one point, they were law students.
Accordingly, many of the traits disproportionately found in law students are also found in practicing attorneys.

Lawyers are thought by some to have a lacking sense of morality--a focus on maintaining rules and regulations rather

than “moral” compassion. 60  There is little research supporting this stereotype. However, gender differences might offer an
explanation. Studies have shown that law school “dramatically shifts female students' orientations from an ethic of care and

compassion to an orientation similar to that of men, which typically emphasizes a rights and justice orientation.” 61  Additionally,
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lawyers certainly tend to think differently, and perhaps value things differently, than the general population. 62  This difference

may cause lawyers to appear cold and impersonal, or even amoral. 63

The competitiveness of law students has been found to translate directly to competitiveness in lawyers. 64  A 1992 study
found that attorneys tended to be more competitive than nurses, when defining competitiveness *295  as “the desire to win in

interpersonal situations.” 65  This competitive nature can also translate into a need for achievement through competition against

an internal standard of excellence. 66  A study by Lawyer Metrics found that this competitive nature, displayed through risk-

taking, is often found in successful “rainmakers” in law firms. 67  This finding is intuitive, that those whose job it is to bring in
business for their firm would be successfully competitive. Two of the primary traits found were the willingness to take risks

and seeking dominance. 68

A common and unfortunate aspect of the lawyer stereotype is that they're miserable in their jobs. Apart from the obvious stresses
of a lawyer's duties, some studies have looked at internal traits of lawyers that might negatively exacerbate these stresses.
A 1996 study found “increased hostility, anger, insecurity, feelings of inferiority, and paranoia” in lawyers compared to the

general population. 69  These can be further exacerbated by alcohol and drug abuse. Studies have shown that lawyers have a

disproportionately high incidence of alcoholism--approximately double the average rate. 70  Lawyers may often be unable to
compartmentalize these emotions, which then spill over into their personal lives. The cycle can be vicious.

V. RECONCILIATION OF PSYCHOPATHY AND THE LEGAL PROFESSION

Comparing the respective attributes of psychopaths and lawyers, the overlap is striking. For comparison, it is convenient to

break psychopathic traits down into “facets,” as does the PCL-R, and apply the traits of lawyers. 71  Many of these attributes
are evident in the general perception of lawyers, and others apply less obviously, while some hardly apply at all. Moreover,
some of the attributes of a psychopath that are not necessarily prevalent in lawyers might still prove in some way valuable in
an attorney's career.

*296  A. Interpersonal Facet

The first facet includes traits related to narcissism: superficial charm, a grandiose sense of self-worth, habitual and pathological

lying, and a manipulative nature. 72  While public perception might indicate that attorneys are generally very brash and
egotistical, some studies have shown the opposite. As previously mentioned, Connie Beck found that lawyers and law students

actually exhibit low self-esteem and “fear expressed through awkwardness.” 73  From an outside perspective, a “[g]randiose

sense of self-worth” might be inferred by the aggressiveness and competitiveness common to lawyers. 74

Concerning the manipulative and pathological lying traits, the lawyer stereotype likely fits the psychopathy profile better than
the reality of attorneys. In fact, the American Bar Association explicitly condemns “conduct involving dishonesty, fraud, deceit,

or misrepresentation.” 75  However, a lawyer might be able to make use of these traits through productive manipulation of
opposing counsel or dishonesty in defending a client's criminal actions.

A manifestation of this sort of habitual dishonesty is often the source of issues of the billable hour. The motivation for this
dishonesty is clear: money. Law firms have traditionally charged by the hour and require associates to bill a certain number

of hours. Some firms even compensate their attorneys in proportion to their number of hours billed. 76  A lawyer who could
strategically and dishonestly manipulate this system would have a clear advantage and benefit over an honest attorney.
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B. Affective Facet

Traits within the Affective facet include a lack of remorse or guilt, emotional shallowness, callousness or lack of empathy, and

the failure to accept responsibility for one's own actions. 77  These overlap with traits of lawyers. At its root, this behavior stems

from the tendency for lawyers to be the “thinking” type, rather than the “feeling” type. 78  This sort of logical and unemotional

course of dealing could easily manifest itself in behaviors *297  perceived by laypersons as callous or lacking empathy. 79

At times a lawyer will have to represent clients who have done reprehensible things, and feelings of guilt or empathy for the
clients victims would only serve to impair the lawyer's abilities. A professional stoicism is essential to dealing with what would
be a moral dilemma to a non-attorney.

C. Lifestyle Facet

This facet includes attributes such as a need for stimulation, a lack of realistic long-term goals, and impulsivity. 80  These
traits are not prevalent in all lawyers. It seems paradoxical to say that attorneys, who have to accomplish so much to become
attorneys, generally lack long-term goals. But some studies have supported this notion, purporting that some attorneys' success

results from a general ambition to achieve rather than focus on specific personal goals. 81  Other studies have shown that many

law students are “largely ambivalent” about their futures. 82  In fact, by one study, approximately 25% to 50% of law students

consistently reported “uncertain career goals” as one of their reasons for going to law school. 83  This likely would not benefit
the “psychopathic” lawyer, but it is an interesting correlation.

More clearly, lawyers have a strong need for stimulation and exhibit general impulsivity. One of the most obvious examples is

the high incidence of drug and alcohol abuse in lawyers and law students. 84  As mentioned, alcoholism rates for lawyers are

nearly double that of the general population. 85  Aside from the obvious effects of stress alleviation, this sort of alcohol abuse

“may start in law school where school events may teach students to ‘drink like lawyers.”’ 86  The need for stimulation can be

evidenced literally by the increased use of stimulants. 87  Between 1993 and 2005, the use of Adderall and Ritalin increased by

93% among college students. 88  This stark increase is also clearly seen in law students. 89

*298  This sort of “work hard, play hard” mantra exemplifies many of the motivations of lawyers. The “money and prestige

associated with the legal profession” is a driving force in the legal profession. 90  The psychotic lawyer possessing this
impulsivity and drive might very well advance professionally, but it is a sharp, double-edged sword. This fast-paced, high-

pressure lifestyle has put lawyers as members of the profession whose members are fourth most likely to commit suicide. 91  It
has become such an issue that many state bar associations are incorporating a “mental health” component in their mandatory

continuing legal education (CLE) requirements. 92

D. Antisocial Facet

The antisocial facet deals with behavioral issues, juvenile delinquency, and criminal actions. 93  There is little data supporting the
idea that lawyers have an unusually high incidence of criminal activity or behavioral issues. This idea is made even more tenuous
by the fact that lawyers possess skills that might help them evade legal trouble. However, there is evidence of a disproportionally

high incidence of “social alienation and isolation” in law students. 94  This was found not to diminish in lawyers two years

removed from law school. 95  It may seem that this antisocial trait could not possibly be beneficial. However, it may be beneficial
to a lawyer to have loyalty to only himself, holding his own interests above those of all others. Also, the characteristic of

“reactive aggression” associated with the antisocial factor might serve a lawyer in the form of assertiveness. 96
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VI. CONCLUSION

As discussed and contrary to popular perception, psychopaths are not necessarily deranged monsters. In fact, some psychopaths
may be able to master their psychotic attributes and excel over “normal” people. Studies suggest that “successful psychopaths
have intact or enhanced neurobiological functioning that underlies their normal or even superior cognitive functioning, which in

turn helps them to achieve their goals.” 97  Accordingly, it is not surprising that psychopaths are so disproportionately common
in the legal profession. A good lawyer should have the ability to make unemotional, rational decisions with laser-focus, much
in the same way some psychopaths *299  do. It appears not only that psychopaths might be able to function as lawyers, but
also that the legal field is especially suited to take advantage of the traits many psychopaths possess.
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